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TENDENCIES OF THE LABOR LEGISLATION OF 1910. 

IRENE OSGOOD ANDREWS. 

Assistant Secretary American Association for Labor Legislation. 

A leading English economist once said, "It matters nothing 
to the seller of bricks whether they are to be used in building 
a palace or a sewer; but it matters a great deal to the seller 
of labor, who undertakes to perform a task of given difficulty, 
whether or not the place in which it is to be done is a wholesome 
and a pleasant one, and whether or not his associates will be 
such as he cares to have." 

This statement strikes the keynote of the activity in the 
field of labor legislation during 1910. 1 All down the ages the 
worker has been protesting against being required to sell his 
life or his health in addition to his labor, even though he was 
assured by most political economists that he was getting higher 
money rewards for dangerous or disagreeable work; and the 
moralist, too, was telling him that accident and disease were 
acts of God to be met by prayer and fasting. 

But to-day public opinion is in hearty support of this protest 
of the workman. The employer himself, stirred by efficiency 
needs and by humanitarian impulses, is hard at work on the 
principle of "philanthropy and five percent." Manufacturers 
say that at least one half of the accidents can be prevented and 
we have seen the folly of permitting the worker or his family 
to bear the burden of the expense of those which are unavoida- 
ble. Recognizing that accidents are a considerable permanent 
factor in our industry and moved by the fact that nearly every 
civilized country except our own has provided compensation for 
injuries received in the course of employment, we have at last 

1 For a complete review of the labor legislation of 1910 see Publications of the 
American Association for Labor Legislation, No. 11. 
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taken up the problem in earnest, and we find the greatest 
activity of the year concerned with the liability of employers 
for accidents to employees and with protection against acci- 
dents in mines, factories and on railroads. 

COMPENSATION FOR ACCIDENTS; PENSIONS 

Last year, commissions to study local conditions and existing 
methods of compensation and to report bills were authorized 
by the legislatures in Illinois, New Jersey, Massachusetts, 
Ohio, Washington, Missouri, Montana, and by Congress. 2 
Reports have been made by the commissions appointed in 1909 
and 1910, except by that of the federal government, but, with 
the exception of New York (1909), bills were not to be 
reported until 1911; hence little legislation on employers' 
liability was enacted in 1910. In New York, however, two 
such measures became law last year. 

In establishing a new basis for the recovery of damages, 
two methods are advocated. One group believes in increasing the 
present liability of the employer by abolishing the old common 
law defenses of contributory negligence, fellow servant, and 
assumption of risk. The other group believes in abolishing 
entirely the present method of recovering damages by suits at 
law, and establishing an entirely new system based upon the 
principle of a stated compensation for each accident, regardless 
of any "fault," except wilful negligence of the employee. This 
latter method was the one adopted in a New York act, known 
as the compulsory workmen's compensation law. 3 The principle 
involved is similar to that of the English Workmen's Compen- 
sation Act of 1906 and is a most progressive step for this coun- 
try. It applies to injuries received in eight extra-hazardous, 
non-competitive employments and provides for compensation 
by the employer, regardless of fault, for all accidents which 

* Commissions appointed in 1909 : Wisconsin, Minnesota, New York. 

' In the case of Ives v. South Buffalo R. R. Co., March 24, 1911, this law was 
declared unconstitutional by the New York Court of Appeals on the ground that 
it took away the property rights of the employer without due process of law. 
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are due to "the negligence of employers, agents, or employees, 
or by the necessary risk or danger of the employment or one 
inherent in the nature thereof." The compensation provided 
in case of death is four years' wages, but not to exceed 
$3,000. In case of total or partial disability the injured man 
may receive, for a maximum period of eight years, 50 per cent 
of his average weekly earnings, but not more than $10 a week, 
payable weekly, during disability. The injured person must 
decide at the time of bringing suit whether he will act under 
the compensation law or under the existing liability law, and 
his decision is final. 

Under the second act employers and employees may agree 
upon a compensation scheme for accidents occurring in any 
occupation except railroads and the occupations included in 
the compulsory law. But only one application has been 
entered under this plan. 

Maryland, undaunted by the decision of unconstitutionality 
given against her 1902 compensation act, has again provided 
for fixed relief for employees injured in coal and clay mines in 
two counties of that state. These two measures and the Mon- 
tana compensation law of 1909 applying to coal mines, con- 
stituted the only state compensation acts of this country at 
the beginning of the year 1911. 

A most conspicuous measure following the method of increas- 
ing the liability of the employer by taking away his common 
law defenses, was enacted into law in Ohio as the Norris Em- 
ployers' Liability Act. In Mississippi and New Jersey also, 
and by the second measure in New York, the existing liability 
laws were amended so as to increase the responsibility of the 
employer and to make the recovery of damages easier for the 
workmen. 

While compensation for injuries to employees is receiving 
attention in practically every state, only a few of these are 
considering the subject of old age pensions in private employ- 
ments. New Jersey provided for a commission to study and 
report on the subject, but no bill has been drafted and the 
work of the commission came to nothing. The Massachusetts 
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Commission on Industrial Old Age Pensions, appointed in 1909, 
issued its report last year, with recommendations against the 
adoption of any general old age pension system modelled after 
the British act of 1908. This Commission, however, drafted 
bills to establish pension systems for employees in public service, 
and the legislature of 1910 authorized an investigation of the 
cost of such systems. 4 In New Jersey the laws providing 
pensions for public service employees were amended and sup- 
plemented. 

PROTECTION OF EMPLOYEES IN MINES, FACTORIES AND ON RAIL- 
ROADS 

While the after-care of disabled workmen is under consid- 
eration, such casualties as the Cherry Mine disaster, the Newark 
and New York factory fires, and the revelations of the investi- 
gations into industrial diseases among wage earners have shown 
us again that, after all, attempted compensation for the 
destruction of usefulness or of life itself is not the real problem. 
The real problem is to make such events impossible. The 
futility of our present employers' liability laws in preventing 
accidents, and the doubtful preventive value of certain classes 
of compensation measures, point to the use of specific legal 
enactment to correct specific defects as the most effective 
method of prevention. Such desirable legislation gives per- 
manency and uniformity to protective measures but usually 
waits upon the results of investigation or the occurrence of 
disaster. After the Cherry Mine disaster the people of Illi- 
nois were not content with the probable enactment of a 
compensation law, but they demanded permanent legal protec- 
tion from the recurrence of such a disaster, and a special 
session of the state legislature enacted detailed provisions 
safeguarding the miners. These provisions relate to the 
installation of proper water connections, sprinklers, pails and 

•Report published by the Massachusetts Bureau of Statistics, January, 1911. 
The Cost of Retirement Systems for State and County Employees in Massachu- 
setts. By F. Spencer Baldwin. 
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barrels and chemical fire extinguishers; the management of 
underground stables, storage of bedding and feed for the 
mules; arrangement of telephones, gongs, and signals; and 
requirements concerning shafts and roofs of new coal mines to 
be developed later. In addition three mine rescue stations 
have been established by the state. In Kentucky also three 
bills were passed providing for such safeguards as oxygen hel- 
mets with accessory equipment and for the more efficient 
inspection of mines; and in Louisiana a bureau of mining 
and minerals was created. But for scientific data on the 
prevention of accidents which will form the basis of effective 
legal measures, we shall doubtless receive the greatest help 
from the new Bureau of Mines created last year by the federal 
government and attached to the Department of the Interior. 

On railroads also the number and spectacular character of 
recent accidents influenced the federal government to give to 
the Interstate Commerce Commission power to standardize 
safety devices for cars on interstate roads, and to investigate 
accidents, make recommendations and publish reports. Rail- 
road employees in Ohio will receive protection through three 
new measures which provide for safety devices for frogs, 
switches and crossings, and for the more efficient inspection 
of locomotive boilers; both Ohio and Virginia provide for the 
safer construction of caboose cars. 

Protection for employees in factories and workshops received 
considerable attention in New York and Massachusetts. The 
former state required pure drinking water in factories, strength- 
ened the existing sanitary law in regard to cleanliness and re- 
moval of dusts; and both New York and Virginia provided 
for adequate toilets and dressing rooms in work places. The 
Massachusetts acts aim at securing more healthful conditions 
in textile factories, with special reference to humidity. Special 
legislation affecting women workers received attention only 
in Virginia, where the indefinite law requiring "proper and 
suitable seats" for females was amended by providing specifi- 
cally for at least one suitable seat for every three females 
employed in mercantile establishments. 



TENDENCIES OP THE LABOR LEGISLATION OP 1910 229 

In attempting to get away from the present indefinite 
character of our laws which do not distinguish between degrees 
of danger in different industries, the work of the Illinois Com- 
mission on Occupational Diseases should be suggestive of 
definite methods of procedure. This Commission, appointed 
in 1909 and authorized last year to employ experts, has inves- 
tigated conditions in certain dangerous trades, and their 
findings should form the basis for the enactment of scientific 
standards which will meet the actual needs of the occupations 
legislated for. Careful investigation into phosphorus poison- 
ing 6 revealed not only the presence of the disease to an unex- 
pected extent, but it also showed conclusively that the disease 
could not be eliminated by protective measures, but only by 
the absolute prohibition of the use of the poison; and a bill 
placing a prohibitive tax on poisonous phosphorus was intro- 
duced at the last session of Congress, but failed to pass. We 
may hope for similar scientific data from the investigation by 
the federal Bureau of Labor into the industrial conditions of 
the iron and steel industry. 

HOURS OF LABOR 

The legislatures of 1910 did not see fit to extend to adult 
workmen in private employments the further protection to 
health afforded by limiting the hours of work. This kind of 
protection is adopted with great hesitancy in the United States, 
although European countries have long since recognized the 
fact that after the usual mechanical safeguards against accident 
or disease have been adopted, there still remains the further 
step of limiting the period of exposure. This principle is recog- 
nized by us mainly in the eight hour limitation in mines and 
less obviously in the hour limitation on public works. Last 
year Kentucky joined the twenty-four states and territories 
prescribing the eight hour day for public employees. While 

« Bulletin 86, United States Bureau of Labor, "Phosphorus Poisoning in the Match 
Industry," by John B. Andrews. 
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many of these laws are entirely unenforceable, the Kentucky 
act is strong in that it makes it a penalty "to require or permit" 
more than eight hours per day. It unfortunately adds the unde- 
fined exception "in case of extraordinary emergency," a clause 
which has destroyed in part the effectiveness of the Wisconsin 
eight hour law of 1909. By the passage of an amendment to 
the federal Naval Appropriation Bill, the eight hour day is 
required in the construction by private contractors of certain 
authorized United States vessels. 

No laws were enacted limiting the hours of labor for women, 
but the constitutionality of two important measures, the 
Illinois ten hour day, 6 and of the Michigan fifty-four hour 
week, 7 was sustained by the supreme courts of those states. 
Unsuccessful attempts were made to establish an eight hour day 
in Ohio and to legalize practically unlimited hours for women 
in the canning industry in New York. 

The principle of protective legislation for children in all 
employments meets with but little opposition from either the 
general public or the courts, although the New Jersey law of 
last year prohibiting the night work of children was enacted 
only after a five year struggle. On the other hand, a most 
progressive step was taken in Massachusetts by giving to the 
State Board of Health the power to exclude children under 
eighteen from any occupation which it finds to be injurious. 
Two points in an excellent Ohio law deserve special men- 
tion: First, the employer is required to return the child's 
certificate to the school authority two days after the child 
stops work; second, children must attend school for full time 
when not employed. The former provision permits the school 
authority to exercise some much needed control over the kind 
of work a child may do. The second provision overcomes a 
long felt defect of child labor laws in that it forbids a child 
to roam the streets when out of work. Child labor laws in 
Rhode Island, New York, Vermont and Massachusetts were 

• W. C. Ritchie & Co., et al., Appellees, v. John E. W. Wayman et al., Appellants. 
' Withey v. Bloem, 128 N. W. 913. 
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strengthened in several other respects, and Congress provided 
for additional inspection of child labor conditions in the District 
of Columbia. 

In his new book on "Popular Law Making," Professor 
Stimson, while admitting our advanced position with regard 
to hour limitation for women, justly criticizes the mechanical 
character of such laws. He says, "Now all these laws arbi- 
trarily regulate the hours of labor of women at any season 
without regard to their condition of health, and are therefore 
far behind the more intelligent legislation of Belgium, France 
and Germany, which considers at all times their sanitary con- 
dition. . . . " It is indeed true that we have made 
practically no attempt to classify industrial occupations in 
order to distinguish between the more or less harmful industries. 
A few states prohibit the employment of women in mines and 
in places where liquor is sold, and a few other states have 
blanket laws, entirely unenforceable, intended to prohibit the 
employment of women in occupations which require continual 
standing. But in France, for instance, females are forbidden 
to enter a place in which any one of forty-six processes are 
carried on, because of the danger to health from poisoning or 
disease due to high temperature or presence of injurious fumes, 
gases or dusts. Another list of nearly one hundred occupations 
is forbidden to females, except under special protective condi- 
tions. Even Spain has forbidden the employment of females 
and minor children in a long list of occupations, and many 
countries give special protection to working women before 
and after childbirth. 8 While it is true that women in foreign 
countries are employed in occupations where in this country 
only men are found, or where the specific process differs greatly, 
yet investigations have shown that our women work under 
conditions extremely dangerous to their health, and from which 
they should be excluded entirely, or the hours of labor greatly 
reduced. 

8 Massachusetts has just enacted the first American law of this kind. 
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WAGES 

State regulation of the kind, time or method, of payment of 
wages in private employments has continued despite the early 
decisions of courts which declared such acts to be "an infringe- 
ment alike of the right of the employer and the employee, 
more than this, it is an insulting attempt to put the laborer 
under a legislative tutelage which is not only degrading to his 
manhood, but subversive of his rights as a citizen of the United 
States." 9 Conditions, however, have been such as to convince 
legislatures of the need of regulation and this opinion is now 
more frequently sustained in recent court decisions on the 
ground that interference is often necessary "for the protection 
of classes of individuals against unfair or unconscionable 
dealings." 10 

A decision given in June 1910 by the New York Court of Ap- 
peals sustained the constitutionality of the 1908 New York law 
requiring railroad corporations of the state to pay wages semi- 
monthly and in cash. 11 The court recognizes an "irreconcilable 
conflict" in existing decisions; nevertheless such legislation is 
regularly enacted. The rate of wages was affected in Oklahoma 
by an act of last year which directed that coal must be weighed 
for payment before it is screened or loaded on cars. Protective 
measures relating to time of payment, liens and assignment 
were passed in Oklahoma, New Jersey, Massachusetts, Louisi- 
ana, and for Alaska by an act of the federal government; the 
business of wage-brokers was regulated in Louisiana and New 
Jersey. 

The validity of regulations affecting wages in public employ- 
ments is less often questioned either by the legislatures or by 
the courts. A semi-monthly pay-day law for state employees 
was enacted in New York, and in Maryland a minimum rate 
of wages was established for employees of the city of Baltimore. 

» Godcharles v. Wigeman, 113 Pa. St. 437, 1886. 
»• Opinion of Justices, 163 Mass. 589, 1895. 
» N. Y. C. & H. R. R. R. Co. v. Williams. 



TENDENCIES OF THE LABOR LEGISLATION OF 1910 233 

IMMIGRATION, UNEMPLOYMENT, TRADE DISPUTES 

The acuteness of immigration problems in New York led 
to the appointment of a special commission on the subject in 
1908. In 1909, a report was made and last year four bills were 
passed based upon the commission's recommendations. Three 
of these acts protect the immigrant against fraud in connection 
with banks, with ticket agents and with notaries public. A 
fourth act creates within the state Department of Labor, a 
Bureau of Industries and Immigration, which deals with labor 
conditions affecting aliens. The powers of the Bureau are 
limited almost entirely to investigation and inspection for 
purposes of making reports or recommendations to other 
agencies having special powers of enforcement. The federal 
commission on immigration has promised us forty volumes 
on the subject, a preliminary report having been already issued. 

Public opinion concerning the regulation of conditions 
affecting the right to work is in a most unsettled condition. 
No state has admitted by legal enactment the need for the 
direct relief of unemployment except by the establishment 
of free employment bureaus. Sixteen states have established 
such agencies. Last year the state bureaus in Oklahoma and 
Rhode Island received additional appropriations for their work, 
and private agencies in New York and Virginia were placed 
under closer supervision. In Massachusetts a commission 
was appointed to study and report upon the operation of both 
public and private agencies within the state. 

As to trade disputes in employment, action is being taken 
in many states, but no settled policy exists. We find organized 
labor quite generally opposed to such compulsory measures 
as the Canadian Industrial Disputes Investigation Act; on 
the other hand our courts of final authority give but little help 
since their decisions turn first one way then another. Many 
bills on the subject were introduced in the legislatures of 1910, 
and a Congressional amendment was proposed to exempt 
trade unions from the operation of the Sherman anti-trust law, 
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but only one bill succeeded in passing. This is a Massachusetts 
act requiring employers to announce existing labor disturbances 
when advertising for help. Both Maryland and South Carolina 
enacted legislation favorable to trade union labels. 

It is probable that the labor legislation of the next decade 
at least will be concerned mainly with the prevention of acci- 
dents in mines, factories and on railroads, and with estab- 
lishing some just system of compensation for injured workmen. 
But no such system will be adequate which does not include 
relief for industrial diseases as well as for accidents. As 
to compensation, two points arise. First, will such acts be 
declared constitutional? The decision in the New York case 
seems to indicate that no matter how greatly the people in that 
state wish to adopt a certain course of action, this cannot be 
done without amending their constitution. But, fortunately 
for the country at large, there are other methods and also other 
courts. Second, any such law places an additional burden 
upon the community, which in turn should demand that the 
very operation of the law should prevent as far as possible the 
occurrence of accidents. 

In securing the enactment of laws for the prevention of 
accidents and for the protection of the health of wage earners, 
we must not forget that labor legislation to be effective must 
be based upon careful investigation of the conditions per- 
vading each particular industry, for this alone makes possible 
a standardization of occupations based upon actual needs of 
health and safety. 



